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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

BISWANATH CHARIALI 

G.R CASE NO:- 404/11 

Under section: -324/34 IPC.                                         

         State 

         -VS- 

1. Shri Lakhiram Borah. 

2. Shri Rajib Borah. 

3. Shri Dipjyoti Borah. 

4. Shri Ratul Borah.          …………………accused. 

 

Present: - O. Mize, A.J.S. 

Counsel appeared:- 

For the prosecution: - J.Kalita. 

For the defense: -G.Borah. 

Evidence recorded on: - 05.11.14, 19.03.15, 08.09.15, 22.09.15 & 26.11.15. 

Argument heard on: - 17.05.16. 

Judgment delivered on: - 24.05.16. 

JUDGMENT 

                 The prosecution’s case in brief is that, on 01.06.11 the informant Shri 

Biren Bora had lodged a FIR at Behali P.S stating that on 30.05.11 at around 

08.30 pm accused Lakhiram Borah, Rajib Borah, Dipjyoti Borah & Ratul Borah 

had beaten and injured Rinku Borah.                                                                                                                                                                                                                                                                                                                                                                                                       



GR-404/11 
 

Page 2 of 6 
 

                 The police registered the case and after investigation laid charge 

sheet u/s 324/34 I.P.C against accused Lakhiram Borah, Rajib Borah, Dipjyoti 

Borah & Ratul Borah. 

                 The accused persons were summoned to stand trial. Copies of the 

relevant documents were furnished to the accused persons. Charge u/s 324/34 

IPC was framed against the accused persons. The charge was read over and 

explained to the accused persons. The accused persons pleaded not guilty and 

claimed to be tried. 

                The Prosecution’s side examined seven witnesses and closed its 

evidence. The accused persons were examined u/s 313 Cr.P.C in which they 

pleaded their innocence. The defence plea is of total denial and adduced the 

evidence of a witness.             

                I have heard the argument of ld.Addl.P.P for the state and ld. counsel 

for the accused persons.                                                                             

POINT FOR DETERMINATION 

1.       Whether the accused persons in furtherance of common intention 

voluntarily caused hurt to Rinku Borah with a dangerous weapon and thereby 

committed an offence punishable u/s 324/34 IPC? 

DECISION WITH REASONS 

                All the points for the decision are taken together for simultaneous 

discussion & decision. It appears from the evidence of Pw5- Shri Ranjit Das & 

Pw6- Shri Jyotishka Das @ Jyotish that, they did not see the occurrence of the 

incident. Pw5 had only written the FIR. Pw6 has deposed that, at the time of the 

occurrence of the incident he was at tea factory. In the cross-examination, Pw6 

has deposed that, he heard that son of Bijoy Handique was beaten up by Pw1 & 

Pw2.  

Pw1- Shri Biren Borah is the informant of this case. He has deposed 

that, he came to the place of the occurrence of the incident and saw bleeding 

from the head of Pw2. He also saw that, Pw2 was in a kneeling position and 

holding his ears. Accused Lakhiram Borah was standing in front of Pw2 with a 
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stick of bamboo fencing (Jeura khooti) in his hands. The other three accused 

persons were also standing nearby. He took Pw1 to the hospital and later on Pw2 

told him that, when he had gone for Bhaona rehearsal and when he was playing 

the Khul and the other boys were watching, accused persons came there and 

asked him to decide upon a fight which had taken place before Pw2 had reached 

the Bhaona Ghar. The accused persons beat up Pw2 and Pw3.  

    It also appears from the evidence of Pw2- Shri Rinku Borah & 

Pw3- Shri Mridul Borah that at the time of the occurrence of the incident, they 

were having Bhaona reherssal at Rang Manch of Adhakhonda L.P School. Then 

Bijoy Handique came and told them to decide upon a fight which had taken place 

before they had reached there. When they declined as they did not see the 

incident, the accused persons beat Pw2 and Pw3. Pw2 was injured by the 

accused persons. 

However, there is contradiction and omission in the evidence of Pw1, 

Pw2 & Pw3 and their statement u/s 161 Cr.P.C which was confirmed by Pw7- 

Shri Bharat Das (I.O). Pw7 has deposed in the cross-examination that, Pw1 had 

not told him that he saw Pw1 holding his ears and was on his knees. Pw1 had 

not told him that Lakhiram came and asked to decide upon the fight which had 

taken place earlier. Pw7 has also deposed that, Pw1 had told him that when he 

reach the place of the occurrence he saw that, Pw3 and Jyotish Das had kept 

Pw2 seated on a chari at Adhakhonda Chariali. But, Pw3 has not deposed this 

statement and he has deposed about different situation.   

Pw1 has also not stated any of the above incidents in the FIR. Pw1 

had stated in the FIR that the accused persons have beaten Pw2 & Pw3 when 

they are coming out from Rang Manch stating that,  “if other boys will not do 

rehearsal, then they will also not do the rehearsal,” which is totally different from 

what he has deposed in the court. 

Pw7 has also deposed in the cross-examination that, Pw2 has not 

told him that Bijoy Handique had come and asked Pw2 to decide upon the fight 

which had taken place earlier. He does not know about any fight that had taken 

place before the rehearsal. Pw2 had not told him that, Lakhiram came and 
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shouted that Pw2 & others should be beaten. Pw2 had not told him that, when 

some people said that, they will not do rehearsal, then Pw2 & Pw3 stepped out 

saying that they will not do the rehearsal. 

During the cross-examination, Pw7 has also deposed that, Pw3 had 

not told him that when Pw2 & Pw3 were coming down the steps, Lakhiram Borah 

held them and other accused persons hit them with a stick of bamboo fencing. 

Pw3 had not told him that, when Pw3 asked why they were beating up Pw2, then 

he was also given two/three fist blows and he was pulled away by Lakhiram. Pw3 

had not told him that, when Pw3 wanted to bring Pw2, the accused persons 

refused and said that Pw2 & Pw3 will have to kneel down and beg forgiveness.  

Pw7 has also deposed that Pw3 had told him that, when rehearsal 

was going on at Adhakhonda Rang manch, a fight took place between Bhaimoni 

Saikia and Bidyut Handique. Bhaimoni fled away. Bidyut went to his house and 

called his father. But, Pw3 has deposed in the court that he did not see the fight 

which took place earlier. So, it is clear from the above findings that most of the 

evidence of Pw1, Pw2 & Pw3 are deferent from what they have stated before the 

I.O during the investigation.  

It also appears from the evidence of Pw1, Pw2 & Pw3 that they are 

relative. In the cross-examination Pw1, has deposed that there were many 

people at the place of the occurrence.  Pw2 has also deposed in the cross-

examination that many people were watching the rehearsal and there were 

around 30/35 local people. But, prosecution has not examined any of the 

independent witnesses who saw the occurrence of the incident.  

It also appears from Ext.1(FIR) that, the FIR was lodged after two 

days from the occurrence of the incident. But, no reason for delay in lodging the 

FIR was explained in the FIR. Pw7 has also deposed in the cross-examination 

that, reason for the delay in lodging the FIR was not mentioned in the FIR.  

It also appears from the evidence of Pw4- Dr. Jogen Chandra Dey 

(M.O) and Ext.2 (injury report) that, the medical examination of Pw2 was done 

on 30.05.11. But, the FIR was lodged on 01.06.11.  So, it appears that the 

medical examination of Pw2 was done before the lodging of FIR. But, it appears 



GR-404/11 
 

Page 5 of 6 
 

from the evidence of Pw4- Dr. Jogen Chandra Dey (M.O) and Ext.2 (injury 

report) that, there is no G.D entry. Pw7 (I.O) has also deposed in the cross-

examination that there is no GD entry prior to the lodging of the FIR. Therefore, 

it cannot be ascertained that in which case the medical examination of Pw2 was 

done. 

                It also appears that none of the witnesses have deposed about any 

dangerous weapon and it also appears from Ext.2 that the weapon was not a 

dangerous weapon. I.O has also not seized any weapon or blood stained cloth of 

Pw2. The evidence of prosecution’s witnesses does not in any manner satisfy the 

requirement   of    offences   u/s 324/34 IPC against   the accused persons.  

  Therefore, in the view of above findings, the prosecution has failed to 

prove the case against the accused persons beyond reasonable doubt. It is 

settled law that in criminal case, the prosecution shall prove the case against the 

accused person beyond reasonable doubt. Hence, the accused persons cannot be 

held liable for the alleged offence and accused persons are deserves for acquittal 

from this case.  

ORDER 

                 In the view of the above findings and decision, accused Lakhiram 

Borah, Rajib Borah, Dipjyoti Borah & Ratul Borah are acquitted from the charge 

u/s 324/34 IPC. Set them at their liberty forthwith. The bail bond of accused 

persons will remain in force for six months from today.                                                                                                                                                                                                                                                                                                                                                                         

                Given under my hand and seal of this court. 

                    

                                                             Sub-Divisional Judicial Magistrate (M),  

                                                                           Biswanath Chariali 
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APPENDIX 

Prosecution has examined the following witnesses:- 

Pw1- Shri Biren Borah. 

Pw2- Shri Rinku Borah. 

Pw3- Shri Mridul Borah. 

Pw4- Dr. Jogen Chandra Dey. 

Pw5- Shri Ranjit Das. 

Pw6- Shri Jyotishka Das @ Jyotish. 

Pw7- Shri Bharat Das. 

Prosecution has exhibited the following document:- 

Ext.1- FIR. 

Ext.1(1)- Signature of Pw1. 

Ext.1(2)- signature of Pw5. 

Ext.1(3)- signature of O.C. 

Ext.2- Medical report. 

Ext.2(1)- Signature of Pw2. 

Ext.3- Sketch Map. 

Ext.3(1)- signature of Pw7. 

Ext.4- charge sheet. 

Ext.4(1)- signature of O.C. 

Defence’s side has examined the following witness:- 

Dw1- Shri Dipak Saikia. 

Defence’s side has not exhibited any document. 

 


